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The "claim of right" defense to extortion under the Hobbs Act is applicable in cases which involve solely the allegation of the 
use of economic fear in a transaction between two private parties. | It does not reach extortions based on threats of physical 


violence outside the labor context. 


Not every claim of right will preclude the prosecution of would-be extortionists under the Hobbs Act, and only where a claim of 


right is manifest or beyond dispute will a prosecution under the Hobbs Act be precluded.” Other authority, however, subscribes 
to the view that even where a claim of right 1s beyond dispute, the defendant may still be held liable for a violation of the 
Hobbs Act if the defendant tried to obtain property by inherently wrongful means, such as force or threats of force or criminal 


prosecution." A defendant's claim of right to property is irrelevant in an extortion case; one may be found guilty of extortion 


even for obtaining one's own property.” 


A claim-of-right defense to a Hobbs Act violation requires that the government prove that the defendant did not have a legitimate 
claim to the thing of value that is the subject of the alleged extortionate act and that the defendant knew that he or she did not 


have such a claim.° 
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Footnotes 

l Brokerage Concepts, Inc. v. U.S. Healthcare, Inc., 140 F.3d 494 (3d Cir. 1998). 
2 U.S. v. Castor, 937 F.2d 293, 33 Fed. R. Evid. Serv. 158 (7th Cir. 1991). 

3 U.S. v. Baudin, 486 F. Supp. 403 (S.D. N.Y. 1980). 
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